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rules governing the conduct of re-
searchers using such facilities. This in-
formation may be obtained by writing
to: Office of Presidential Libraries
(NL), The National Archives, Wash-
ington, DC 20408.

§1275.64 Reproduction of tape record-
ings of Presidential conversations.

(a) To ensure the preservation of
original tape recordings of conversa-
tions which were recorded or caused to
be recorded by any officer or employee
of the Federal Government and which:

(1) Involve former President Richard
M. Nixon or other individuals who, at
the time of the conversation, were em-
ployed by the Federal Government; and

(2) Were recorded in the White House
or in the office of the President in the
Executive Office Buildings located in
Washington, DC; Camp David, MD; Key
Biscayne, FL; or San Clemente, CA;
and

(3) Were recorded during the period
beginning January 20, 1969, and ending
August 9, 1974, the Archivist will
produce duplicate copies of such tape
recordings in his custody for public and
official reference use. The original tape
recordings shall not be available for
public access.

(b) Since the original tape recordings
may contain information which is sub-
ject to restriction in accordance with
§1275.50 or §1275.52, the archivists shall
review the tapes and delete restricted
portions from copies for public and of-
ficial reference use.

(c) Researchers may listen to ref-
erence copies of the tape recordings de-
scribed in paragraph (a) of this section
in a National Archives building in the
Washington, DC area and at other ref-
erence locations established by the Ar-
chivist in accordance with §1275.62.

(d) The reproduction for members of
the public of the reference copies of the
available tape recordings described in
paragraph (a) of this section will be
permitted as follows: Copies of tape re-
cordings will be made available fol-
lowing the public release of the tape
segments contemplated in §1275.42(a).
Effective as of April 20, 2001, NARA will
allow members of the public to obtain
copies of all tapes that have been made
available to the public by that date and
that subsequently become available as

§1275.70

they are released. Such copying will be
controlled by NARA or its designated
contractor. The fees for the reproduc-
tion of the tape recordings under this
section shall be those prescribed in the
schedule set forth in part 1258 of this
chapter.

(e) The Archivist shall produce and
maintain a master preservation copy of
the original tape recordings for preser-
vation purposes. The Archivist shall
ensure that the master preservation
copy, like the portions of the original
tape recordings retained by the Archi-
vist, does not contain those segments
of the tape recordings which have been
identified as private or personal and
which have been transferred to the
Nixon estate in accordance with
§1275.48.

[61 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996; 64 FR 56678, Oct. 21,
1999; 67 FR 44766, July 5, 2002]

§1275.66 Reproduction and authen-
tication of other materials.

(a) Copying of materials, including
tape recordings described in §1275.64,
may be done by NARA, by a contractor
designated by NARA, or by researchers
using self-service copiers or copying
equipment.

(b) The Archivist may authenticate
and attest copies of materials when
necessary for the purpose of the re-
search.

(c) The fees for reproduction and au-
thentication of materials under this
section shall be those prescribed in the
schedule set forth in part 1258 of this
chapter or pertinent successor regula-
tion, as that schedule is amended from
time to time.

[61 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996; 67 FR 44766, July 5,
2002]

§1275.68 Amendment of regulations.

The Archivist may from time to time
amend the regulations of this subpart
D in accordance with the applicable
law concerning such amendments.

§1275.70 Freedom of information re-
quests.

(a) The Archivist will process Free-
dom of Information Act requests for
access to only those materials within
the Presidential historical materials
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which are identifiable by an archivist
as records of an agency as defined in
§1275.16(f). The Archivist will process
these requests in accordance with the
Freedom of Information regulations set
forth in §1254.30 of this chapter or per-
tinent successor regulations.

(b) In order to allow NARA archivists
to devote as much time and effort as
possible to the processing of materials
for general public access, the Archivist
will not process those Freedom of In-
formation requests where the requester
can reasonably obtain the same mate-
rials through a request directed to an
agency (as defined in §1275.16(f)), unless
the requester demonstrates that he or
she has unsuccessfully sought access
from that agency or its successor in
law or function.

[61 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996]

APPENDIX A TO PART 1275—SETTLEMENT
AGREEMENT

Settlement Agreement filed April 12, 1996,
in Stanley I. Kutler and Public Citicen v. John
W. Carlin, Archivist of the United States, and
William E. Griffin and John H. Taylor, Co-ex-
ecutors of Richard M. Nixon’s Estate, Civil Ac-
tion No. 92-0662-NHJ (D.D.C.) (Johnson, J.). By
letter dated April 17, 2001, NARA and the
Nixon estate agreed to waive paragraph 11 of
this Settlement Agreement, such that the
delay on public copying until January 1,
2003, of tapes not made publicly available be-
fore April 12, 1996, shall no longer apply. This
change is reflected in 36 CFR 1275.64.

Settlement Agreement

This Settlement Agreement (‘‘Agree-
ment’’) is made by and entered into among
plaintiffs Stanley I. Kutler and Public Cit-
izen; defendant/cross-claim defendant John
W. Carlin, in his official capacity as Archi-
vist of the United States; and defendant-in-
tervenors/cross-claimants John H. Taylor
and William E. Griffin, co-executors of the
estate of Richard M. Nixon (‘‘the Nixon es-
tate’’), in the above-entitled action by and
through the parties’ undersigned attorneys.

It is hereby agreed, by and among the par-
ties, appearing through their undersigned at-
torneys, that this action is partially settled
on the following terms:

TERMS OF AGREEMENT

1(a). As soon as practicable, the National
Archives and Records Administration (‘‘the
Archives’”) will publicly release the seg-
ments of tape recordings made during the
Presidency of Richard M. Nixon (‘‘tape re-

36 CFR Ch. XII (7-1-14 Edition)

cordings’ or ‘‘tapes’) identified by the Ar-
chives as relating to ‘‘abuses of govern-
mental power,” as defined by 36 CFR Part
1275, along with the corresponding portions
of the tape log and any other finding aid.
The date of that release, which is expected to
be on or about November 15, 1996, shall be de-
termined in the following manner.

(b). No later than April 15, 1996, the Ar-
chives shall deliver to an agent of the Nixon
estate a copy of the approximately 201 hours
of abuses of governmental power tape seg-
ments that it proposes to release, together
with the corresponding portions of the tape
log and any other finding aid, for review by
the Nixon estate to determine whether it in-
tends to object to the release. The Archives
agrees to provide a period of orientation to
the designated Nixon estate agent with re-
spect to the review of the abuses of govern-
mental power tape segments and to be avail-
able to respond to questions thereafter.

(c). In place of the right to make all other
objections with respect to the tape record-
ings that the Archives has designated as
abuses of governmental power materials, the
Nixon estate agrees that it may object to
their release only on the ground that such
designation by the Archives is clearly incon-
sistent with the term ‘‘abuses of govern-
mental power” as used in section 104(a)(1) of
the Presidential Recordings and Materials
Preservation Act of 1974 (‘‘the Act’), 44
U.S.C. §2111 note, and defined in 36 CFR
1275.16(c), as qualified by 36 CFR 1275.50(Db).
Any such objection shall be in writing and
may not be based on isolated instances of al-
leged failure by the Archives to apply the ap-
propriate review standard, but only on a pat-
tern of misapplication of the requirements of
the Act and its implementing regulations.
Further, any such objection must be accom-
panied by specific examples of alleged review
errors and contain sufficient information to
enable the review panel described in subpara-
graph 1(e) below to locate those examples
readily. Nothing in this paragraph shall pre-
clude the Nixon estate and the Archives from
having informal discussions regarding the
appropriate treatment of any of the abuses
of governmental power tape segments.

(d). The Nixon estate shall have until Octo-
ber 1, 1996, to submit any objection in ac-
cordance with subparagraph 1(c) above. If no
such objection is filed, the Archives shall
proceed to issue a notice of proposed release
pursuant to 36 CFR 1275.42 as soon as pPos-
sible, but no later than October 15, 1996.

(e). If an objection is made, the matter
shall be immediately referred to a panel of
the following three Presidential Library ar-
chivists: David Alsobrook, Frances Seeber,
and Claudia Anderson. If any of these three
persons is unable to serve, the Archivist
shall appoint a substitute who is acceptable
to the other parties.
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